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Court File No. CV-12-47081 S/CV-13-476321

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN;

MICHAEL JACK

Plaintiff
-and -

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY THE
MINISTRY OF COMMUNITY SAFETY AND CORRECTIONAL SERVICES OPERATING AS
THE ONTARIO PROVINCIAL POLICE AND ITS EMPLOYEES MARC GRAVELLE, JOHN
POLLOCK, SHAUN FILMAN, JENNIFER PAYNE, JAMIE BROCKLEY, MELYNDA
MORAN, MARY D’AMICO, RICHARD NIE, BRAD RATHBURN, ROBERT FLINDALL,
PETER BUTORAC, RONALD CAMPBELL, COLLEEN KOHEN, HUGH STEVENSON AND
MIKE ARMSTRONG AND ITS RETIREES MIKE JOHNSTON AND CHRIS NEWTON

Moving Party/Defendants

NOTICE OF MOTION OF THE MOVING PARTY, THE DEFENDANTS
HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY THE
MINISTRY OF COMMUNITY SAFETY AND CORRECTIONAL SERVICES OPERATING AS
THE ONTARIO PROVINCIAL POLICE AND ITS EMPLOYEES MARC GRAVELLE, JOHN
POLLOCK, JENNIFER PAYNE, JAMIE BROCKLEY, MELYNDA MORAN, MARY
D’AMICO, RICHARD NIE, BRAD RATHBURN, ROBERT FLINDALL, PETER BUTORAC,
RONALD CAMPBELL, COLLEEN KOHEN, HUGH STEVENSON AND MIKE ARMSTRONG
AND ITS RETIREES MIKE JOHNSTON AND CHRIS NEWTON

The Defendants, Her Majesty the Queen in Right of Ontario as Represented by the Ministry Of
Community Safety and Correctional Services operating as The Ontario Provincial Police and its named
employees (except S. Filman and C, Newton) will make a motion to a judge on July 29, 2013, at the
Superior Court of Justice, 393 University Avenue, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally by a judge.



THE MOTION IS FOR:;

1.

An order striking the Statement of Claims in CV-12-470815 and CV-13-476321 and dismissing

the action against the Defendant Employer and its named employees (Except S.Filman and
M.Newton);

2. The costs of this action, including the costs of this motion, fixed and payable forthwith by the

Plaintiff:

3. Such further and other relief as the Honourable Court deems just.

THE GROUNDS FOR THE MOTION ARE:

L.

Contrary to bold assertion of numerous causes of actions including but not limited to an assertion
that the Criminal Code of Canada, R.S.C., 1985, c. C-46 has been violated, this claim is one of
discrimination and harassment that arises out of incidents that occurred during the Plaintift’s
probationary employment with the Defendant Employer.

The Plaintiff’s probationary employment was governed by the terms and conditions of the
collective agreement between the Defendant Employer and Defendant Association. The

collective agreement by its terms provides for a workplace free from discrimination and
harassment.

Pursuant to the collective agreement the Plaintiff was entitled to file a grievance alleging

harassment and discrimination during his probationary period of employment, as is alleged in his
claim and in his application.

Exclusive jurisdiction to hear such a grievance lies with an arbitrator appointed in accordance

with the collective agreement. Such arbitration is legally binding on both the Defendant
Employer and Defendant Association.

With the assistance of legal counsel the Plaintiff filed an application before the Ontario Human
Rights Tribunal that has proceeded to several days of hearing.

Exclusive jurisdiction over this matter lies with an arbitrator appointed pursuant to the collective
agreement between the Defendant Employer and Defendant Association.

Alternatively, this matter should be dismissed or stayed as another legal proceeding has been
commenced before the Human Rights Tribunal.

Alternatively, this matter should be dismissed in its entirety as there is no reasonable cause of
action.
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9. Alternatively, specific portions of this claim should be dismissed on the grounds that the Plaintiff
cannot bring forward an allegation that there has been a violation of the Criminal Code of
Canada and/or this Honourable Court has no Jurisdiction over such specific allegations.

10. Rule 21,01, 25.11 and 57 of the Rules of Civil Procedure, R.R.0. Reg. 194, as amended;
11. Ontario Provincial Police Collective Bargaining Act, 2006, 8.0. 2006, c. 35 . Schedule B, 5. 2;
12. Police Services det, R.S.0. 1990, c.P.15.

13. Public Service of Ontario Act, 2006, S.0. 2006, ¢.35, Schedule A.

14. Such further and other grounds as counsel may advise and as this Honourable Court may admit.

THE FOLLOWING MATERIAL will be relied on at the hearing of the motion:

1. The Affidavit of Jeffrey Bagg sworn on April 29, 2013 and the exhibits attached thereto;

2. The Statement of Claim filed with the Court on December 21, 2012 (Court File No. CV-12-
47081 5);

3. The Statement of Claim filed with the Court March 15, 2013 (Court File No. CV-13-47632));

4. Such further and other material as the Honourable Court deems fit.

27 o 842393 P

15a Compagnone

April 29, 2013 MINISTRY OF THE ATTORNEY GENERAL
Legal Services Branch
Ministry of Government Services
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Lisa Compagnone, LSUC#: 42823p
Lisa.compagnone@ontario.ca

Tel: (416) 327-6916

Fax: (416) 325-9404

Counsel for the Crown Defendants,
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Court File No. CV-12-470815 / CV-13-476321

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

MICHAEL JACK
Plaintiff

-and -

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY THE
MINISTRY OF COMMUNITY SAFETY AND CORRECTIONAL SERVICES OPERATING AS
THE ONTARIO PROVINCIAL POLICE AND ITS EMPLOYEES MARC GRAVELLE, JOHN
POLLOCK, SHAUN FILMAN, JENNIFER PAYNE, JAMIE BROCKLEY, MELYNDA
MORAN, MARY D’AMICO, RICHARD NIE, BRAD RATHBURN, ROBERT FLINDALL,
PETER BUTORAC, RONALD CAMPBELL, COLLEEN KOHEN, HUGH STEVENSON AND
MIKE ARMSTRONG AND ITS RETIREES MIKE JOHNSTON AND CHRIS NEWTON

Moving Party/Defendants

NOTICE OF MOTION OF THE MOVING PARTY, THE DEFENDANTS

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY THE
MINISTRY OF COMMUNITY SAFETY AND CORRECTIONAL SERVICES OPERATING AS
THE ONTARIO PROVINCIAL POLICE AND ITS EMPLOYEES MARC GRAVELLE, JOHN

POLLOCK, SHAUN FILMAN, JENNIFER PAYNE, JAMIE BROCKLEY, MELYNDA
MORAN, MARY D’AMICO, RICHARD NIE, BRAD RATHBURN, ROBERT FLINDALL,
PETER BUTORAC, RONALD CAMPBELL, COLLEEN KOHEN, HUGH STEVENSON AND
MIKE ARMSTRONG AND ITS RETIREES MIKE JOHNSTON AND CHRIS NEWTON

The Defendants, Her Majesty the Queen in Right of Ontario as Represented by the Ministry Of
Community Safety and Correctional Services operating as The Ontario Provincial Police and its named
employees (except S. Filman) will make a motion to a judge on April 2, 2014, at the Superior Court of
Justice, 393 University Avenue, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally by a judge.

THE MOTION IS FOR:

1. An order striking the Statements of Claim in Court File No. CV-12-470815 and CV-13-476321
and dismissing the action against the Defendant Employer and its named employees (except S.
Filman);
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2. The costs of this action, including the costs of this motion, fixed and payable forthwith by the
Plaintiff;

3. Such further and other relief as the Honourable Court deems just.

THE GROUNDS FOR THE MOTION ARE:

1. The basic limitation period set out in s. 4 of the Limitations Act, 2002, S.0. 2002, ¢. 24, Schedule
B, expired prior to the filing of the first Statement of Claim (CV-12-470815), which was filed in
December 2012,

2. Contrary to the bald assertion of numerous causes of action, including but not limited to an
assertion that the Criminal Code of Canada, R.S.C. 1985, c. C-46 has been violated, this claim is
one of discrimination and harassment arising out of incidents that occurred during the Plaintiff’s
probationary employment with the Defendant Employer.

3. The Plaintiff’s probationary employment was governed by the terms and conditions of the
collective agreement between the Defendant Employer and Defendant Association. The
collective agreement by its terms provides for a workplace free from discrimination and
harassment.

4. Pursuant to the collective agreement the Plaintiff was entitled to file a grievance alleging
harassment and discrimination during his probationary period of employment, as is alleged in his
claim and in his application.

5. Exclusive jurisdiction to hear such a grievance lies with an arbitrator appointed in accordance
with the collective agreement. Such arbitration is legally binding on both the Defendant
Employer and Defendant Association.

6. With the assistance of legal counsel the Plaintiff filed an application before the Ontario Human
Rights Tribunal that has proceeded to several days of hearing.

7. Exclusive jurisdiction over this matter lies with an arbitrator appointed pursuant to the collective
agreement between the Defendant Employer and Defendant Association.

8. Alternatively, this matter should be dismissed or stayed as another legal proceeding has been
commenced before the Human Rights Tribunal.

9. Alternatively, this matter should be dismissed in its entirety as there is no reasonable cause of
action.
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10. Alternatively, this matter should be dismissed as against the individual named employees of the
Ontario Provincial Police as the pleadings disclose no reasonable cause of action as against those
named employees in their personal capacity.

11. Alternatively, specific portions of this claim should be dismissed on the grounds that the Plaintiff
cannot bring forward an allegation that there has been a violation of the Criminal Code of

Canada and/or this Honourable Court has no jurisdiction over such specific allegations.

12. Rule 21.01, 25.06, 25.11 and 57 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, as
amended.

13. Limitations Act, 2002, S.0. 2002, c. 24, Schedule B.

14. Ontario Provincial Police Collective Bargaining Act, 2006, S.0. 2006, c. 35, Schedule B, s. 2.
15. Police Services Act, R.S.0. 1990, ¢. P-15.

16. Public Service of Ontario Act, 2006, S.0. 2006, c. 35, Schedule A.

17. Such further and other grounds as counsel may advise and as this Honourable Court may admit,

THE FOLLOWING MATERIAL will be relied on at the hearing of the motion:
1. The Affidavit of Jeffrey Bagg sworn on April 9, 2013 and the exhibits attached thereto;
2. The Supplemental Affidavit of Charles Barnard sworn on January 14, 2014;

3. The Statement of Claim filed with the Court on December 21, 2012 (Court File No. CV-12-
470815);

4. The Statement of Claim filed with the Court March 15, 2013 (Court File No. CV-13-476321);

5. Such further and other material as the Honourable Court deems fit.

A

<
Lisa Compagnone

LSUC# 42823P



January 17,2014

TO

TO

Michael Jack
KK”L 53/3, 77471
Ashdod, Israel

Telephone: +972-8-864-4496
Email: mikhailjacques@gmail.com

Self-Represented Plaintiff

Michael Jack

c¢/o Lloyd Tapp

252 Angeline Street North
Lindsay, ON, K9V 4R1

Telephone: (705) 878-4240
Email: dmclaugh@bell.net

Self- Represented Plaintiff
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MINISTRY OF THE ATTORNEY GENERAL
Legal Services Branch

Ministry of Government Services

Oth Floor, Ferguson Block

77 Wellesley Street West

Toronto, ON M7A 1N3

Lisa Compagnone, LSUC#: 42823P
Lisa.compagnone{@ontario.ca

Tel: (416) 327-6916

Fax: (416) 325-9404

Counsel for the Crown Defendants.



TO Investigation Counsel
Professional Corporation
Barristers and Investigation Consultants
350 Bay Street, Suite 1000
Toronto, Ontario, MSH 286

Norman Groot
LSUC #: 43721V

Telephone: (416) 637-3141
Fax: (416) 637-3445
Email: ngroot@investigationcounsel.com

Lawyer for the Defendants, Ontario Provincial
Police Association and its representatives
Shaun Filman, Karen German, Jim Styles and
Marty McNamara.
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Court File No. CV-13-476321

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

MICHAEL JACK

Plaintiff
-and -

NIE, BRAD RATHBURN, ROBERT FLINDALL, PETER BUTORAC, RONALD CAMPBELL,
COLLEEN KOHEN, HUGH STEVENSON AND MIKE ARMSTRONG AND ITS RETIREES MIKE
JOHNSTON AND CHRIS NEWTON

Defendants

AFFIDAVIT OF JEFFREY BAGG
(Sworn April 29, 2013)

|, Jefirey Bagg, of the City of Toronto, in the Province of Ontario,

MAKE OATH AND SAY:

1. 1 am Jeffrey Bagg, a student-at-law with the Ministry of Government Services, Legal Services
Branch acting for Her Majesty the Queen in Right of Ontario, the Defendant Employer and its
employees. | have worked with Crown Counsel who has carriage of the file related to Mr.
Michael Jack's action against the Ontario Provincial Police (*OPP") and Ontario Provincial
Police Association ("OPPA"). As such, | have knowledge of the matters hereinafter deposed to,

except where | have been advised of such matters, in which case | believe such information to

be true.

2. | have read the Statement of Claim dated December 21, 2012, Court File No. CV-12-470815
and the Statement of Claim dated March 15, 2013, Court File No. CV- 13-476321. | have
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confirmed that at alf material times Michae| Jack was a member of the bargaining unit

represented by the OPPA.,

3. Mr. Jack was offered employment as a 5th Class Recruit Constable in July of 2008. Upon
completion of his Ontario Police College and Provincial Police Academy training, Mr. Jack was
promoted to a 4th Class Recruit Constable and placed at the Peterborough County OPP
Detachment. Mr. Jack's probationary period began the day he reported to the Peterborough
Detachment and was to continue for a period of one (1) year. Mr. Jack was given a Notice of
Proposed Release from Employment on December 9, 2011; he tendered his resignation and
was released from his Employment with the OPP on December 15, 20089,

A copy of Michael Jack's Offer of Employment with the OPP is found at Exhlbit
“All.

A copy of the Memorandum on ‘Performance and Conduct Requlrements of a
Recrult Constable’ signed by Michael Jack Is found at Exhlbit “B".

A copy of Michaei Jack’s Notice of Proposed Release from Employment with the
OPP Is found at Exhlbit “C”.

A copy of Michael Jack's Reslignatlon Letter to the OPP Is found at Exhibit “D”.
A copy of Michael Jack’s Release from Employment with the OPP is found at
Exhiblt “E".
4. The OPPA was, and is, the party which bargained the terms and conditions of employment for
all employess in their bargaining units, including Michaet Jack. In addition, the OPPA was, and

is, the party with the exciusive statutory authority to take disputes of its members to arbitration

for final and binding resolution.

3. The statutory scheme governing the collective bargalning relationship between the Employer

and the OPPA Is found In the Ontario Provincial Police Collective Bargaining Acl, 2006, S.0.
2006, ¢. 35, Sched. B ("OPPCBA").



10.

11.

-3-
Section 2(2) of the OPPCBA recognizes the OPPA as the exclusive bargaining agent

authorized to represent the employees who are part of a bargaining unit referred to in the Act.

Section 4(1) of the OPPCBA provides authority for the parties to establish a binding arbitration

procedure to deal with any grievance concerning working conditions or terms of employment,

other that exceptlons provided for in the legislation.

As a member of the OPPA, Michael Jack's terms and conditions of employment were set out in
the January 1, 2009 to December 31, 2011 OPPA Uniform Collective Agreement between Her

Maijesty the Queen In Right of the Province of Ontario (the “Employer") and the OPPA ("the
OPPA Collective Agreement”).

In Article 1.01 of the OPPA Collective Agreement, the Employer recognizes the Association as
the exclusive bargaining agent for all employees of the Employer classified as Recruit
Constables and/or Probationary Constables.

Excerpts of the OPPA Collective Agreement is found at Exhlbit “F”.

Where the OPPA, or affected employees, are of the view that the Employer has violated the

terms of the Collective Agreement it can file grievances under the OPPA Collective Agreement.

Under Article 4.05(c) of the OPPA Collective Agreement an employee may file a grievance in
writing through the Association. There is a detailed grievance procedure set out in the Collective

Agreement through which an employee may pursue complaints. The Collective Agreement

defines “grievance"” broadly in Article 4.01 (b) as follows:

“Grievance” means a dispute between the parties made in writing, conceming a
working condition or term of employment which is applicable to employees
covered by this Collective Agreement and which is set out in the Collective
Agreement, the Regulations and Directives under the Public Service of Ontario
Act, 2006, the Police Services Act, the Oniaric Human Rights Code or
Management Board of Cabinet or Public Service Commission Directives and
Guidelines. Matters that arlse pursuant to the Police Services Act and the Code
of Offences there under, other than a working condition or term of employment,
shall not be the subject of a grievance under this Collective Agreement.



”

o

=

12. Individual grievances are processed in accordance with the procedures set out in Articles 4.02
to 4.08 of the OPPA Collective Agreement, unless the Employer and the OPPA agree to an
altemative process. Under Article 4.02 specifically, the parties agree that any differences
proceeding to mediation/arbltration shall be adjudicated by a single mediator/arbitrator who is
lointly appointed and agreed to by the parties. Under Article 4.05(g), where the parties are

unable to resolve a grievance, the grievance may be forwarded to medlation/arbitration.

13. Under the OPPA Collective Agreement, there are qualificatlons to the rights of probationary
employees. Although probationers can grieve working conditions, they cannot grieve their
dismissal or release from employment under Article 4.01 (c). Additionally, Article 28 provides for

detailed provisions vis-a-vis new employees, including Recruit and Probationary Constables like

Mr. Jack when his dispute arose.

14. Article 38 of the OPPA Collective Agreement includes extensive provisions protecting
employees from discrimination and harassment in the workplace. Article 38.01 provides that

there shall be no discrimination or harassment on grounds enumerated in the Human Rights

(i)

—

@D

Code, R.S.0. 1990, c. H.19.

15.1 swear this affidavit in support of the defendant Employer's position on the motion to dismiss

the above clalms and for no improper purpose.

SWORN BEFORE ME at the
City of Toronto,

in the Province of Ontario
this 28th day of April, 2013

ST

/ Commissioner for Taking Affi davits
Lisa Compagnone ¢3¢« Y42 2393R°

Tt Nt Mt T’ Tt it St eyl St gt

.

~ Jeffrey Bagg
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M\This is Ethbir...ﬂf.\....,.... referred to in tho = \ W/

affidavitof. SRSt By
_sworn befora me, this_ Manday).
day of. A 21 ]

LAY

m

) Phone: 17058 329-00603

aafe 0ty

225 - 08088

FOR TAKING AFFOAVHS -
INJuly 2008 Lot 4 26 330

Mr. Michael Jack

Dear Michael, i

Congralativns! On behalf of the Commissioner. | am pleased to inform you that a8 a suceesstul
candiclate for appointzient W the Ontario Provineial Police, you are invited to repon tu the QPP
Huadguariers, Provineial Police Academay, 777 Memorial Avenue, Orillia on

Sunday August 24, 2008 between 1760 and 2100 hours.

* You will attend the Provineist Police Academy for Orfemation Traieing from Monday Augunt 25, 2008 until
Friday August 29, 2008,

You will then be required 1o report th the Ontario Poilce Coliepe 31 Aylmer, Quturia on
Tuewnlny Sepiember 2, 2008 betwera 160D sl 2200 hours for Level 11 Reeruit Training starting
W ednesday Seprember 3, 2008 antil Fhursday November 17, 2008,

Veam vill thien report to the Pravinclul Police Academy on Sunday Navemher 31, 2008 between 1600 aml
2200 huurs to cumplete Orientation Tealning from Mendny December 1, 2008 i Feiday Junuary 2, 2009,
alter which you will jeln ynue sssigned sletachment which has heen identificd as Peterboraugh County
locuted in Centrod Reginn.,

1 pun commencement of your emplayment with the DPP, you will be classificd as 3 5" Ctuss Recrall
Coustalile. \fter successfully cmnpleting the requirements of the inlttul period of tralniug at the Ontaris
Pulice Callege and the Provinclat Police Acalemy, yon will be promoted to a 4™ Cluss Reerult Coustable
with a correnpaning wage increase unless otherwise affected by a pre-cxistiug OPS contract.

Yuur probstivnary perlod will beiag o 1he day that you report to yuur detachment/Same Iocutlon upon
successful completon of yuur tralnlng nod will last for | year Irun that reporting date.

* ALOPP officers must be willlug to serve snywhere in the province of Ontariv, By accepting this olfer yuu
are alsa accepting this condition us part of your emiploy ment.

JOINENG INSTRLUCTIONS ARE ENCLOSED AND SHOULD BE READ CAREFULLY.

Please complete the acknowledgement and immediately return ane copy of this invitation in the
pre-addressed envelope. Retain the originols for your reference.

¢\S—( ( Lt b )
aaindy Thotias
Inspector
Menuger, Lilomy Recruitiment

Nale: This offer of employ ment is revocable should any informumive detrimental to your tfHe
cine to our attention between this date und the end of your probativnary period.

“ote: A Medical Fvaluation received by the Ontarlo Provincial Police after un oifer of
enployinent, that does not support your appoiniment, will impact oo your continued
employment.

ACRKNOWLEDGEMENT: Mark the appropriate box with an (X)

I ya // L1C }ﬂ agree with the conditions of appuwiniment
Signuturc

Date of Signuture: Z ‘f_ '_;?"’ L- ¢ 0O  wilt nut repon
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8::;‘::: » ﬁ:’;ﬁ:‘:mle Career Davelopment Bureau
i sl Bureau de I"avancement professlonnel
777 Memonal Ave. 777 av. “lemonal
Orila, ON LIV /3 Ontha QN L3V /v3
Tek: (705) 129-6725 Tel: (705) 329-6725
Fax: (705} 129-6188 Télec: (705) 329.6188
Reference No/N de dosswes
August 235, 2008 This Is Exhibit...:.E?......... mfgred to in the
afficiavit of, \R!\-Crui c«y
MEMORANDUM TO: swom before me, this...0u0ck cee....
294 ot Aneid
) dayof 2L ol Hposd..... 20.1.3.
Michael Jack

Badye #2690 %/ LS % 22

Re:  PERFORMANCE AND CONDUCT REQL‘IREMB@TS (CACOMRISSIONER FOR ARG AFFICAVIS
OF A RECRUIT CONSTABLE

On behalf o' Commissioner Julian Fantino. I welcome you to the Ontario Provincial Police
(OPP) us one of our newest Policing Services Constables. It is the intent of the OPP to give
our new employees every opportunity Lo succeed and we leel that clearly stated expectations
ol performance and conduct are lundamental ingredients in this process.

I his memorandum describes the OPP"s pertormance and conduct requirements lor all
reeruit constables. Performance and conduct matters include academic performance,
performance in an operational setting. and conduct both on and olf duty. A position
description tor Policing Scrvices Constable is attached for your reference.

As described in your Offer of Employment, you will hold the rank ol 5th Class Recruit
Constable until you successtully complete the training requirements of the Ontario Potice
College (OPC) and the Provincial Police Academy (PPA).

Successtul completion of all components of the Basic Constable Truining Program at the
Ontario Police College is a mandatory requirement for every recruit constable, 1t is
important to note that the OPP will be seeking your release from employment should
any of the following circumstances arise:

e If you do not achieve a passing grade (75 or higher) in three or more examinations. a
recommendation will be made to the Commander, Carcer Desclopment Bureau. that vou
be released trom employment.

s Il'youdo not achieve a passing grade (75% ur higher) in one or two examinations. vou
will be allowed one oppontunity to re-write those examinations to ubtain u passing grade
ot 75%% or higher. 11 you do not achicve a passing grade (75% or higher) on these
cxamination re-writes. a recommendation will be made (o the Commander, Carcer
Pevelopment Bureau. that you be released from employment.



T

s 11 aotdonot achieve the

1t vou duo ot achicve the required standard n Pohice Veluele Uperatuns (PO, yow will e
Sl tew ed one adhlivonal testing opportunity achies ¢ this standard. 1 you dunol achieve the
andard in PO durmg the re-test. 3 recommendation will be niade to the Comaander,

peguitied
fopment Bureau, that yuu be reledased from cmployment.

L areer Deve
Detensine Tacties, or the Physical
Police 1PREP) test. you s 18 by allowed one acdditional testing
andard. 1 you do notacluese the required standard duriny this re-
made te the Commander, Career Development Burcau. that you

required standard n Firearms,

12emliness 1 valuation lof

apporuy o wheve this

st o recommendation W il he

e released Trom employ ment.
W fen o wecesslully complete ofl of the requirements oFboth QPC and PP training, you s 1]
assigned detachment. \ our one-year probation penod will copunence and you will
a Jth Class Recruit Constable status with a carresponding wige increase (upless
-existing OPS contract).

procued W yoeur
pe promuoted o
otlierwise affected by a pre
N o perfonmance and conduct will be assessed and Jocumented by a Coach Officer. Performance
o aafuations will gesess your deselopment and performince as a reoruit constabte, Allob these
evaluations will be shared with you and any performance rating wn the "Duces not meet” category will
hoe hrought e your atention. You will be given every oppurtunity jmprove any wentified
perlonnance deticiencies.

OPP to be contirmed peyond the probationars penod. the

nd vonduct must Jdemenstrate that you meet the requiraments
appointmuTt as Provinvial Constable will be

i order By your employ et with the
o aluation ol your work perfonmance #
ot s posiion. A recommendation to canlinn your
e after the tenth £10) month ol sour probationary perind.

adation that you be released from
asition. hased un unsatisTactor work
g and probation

¢ ol Ontario Act, i recompe

et the requivements of your p
pe made at any time during your iramm

Prurstant 1o the Pubhe Senae
cmployment tor falure o me
purtumsie oF nappropriiate conduct, may
peruul.

t extend my very best wishes for a suceessiul and Tuifitling carecr,

’ 1 -
Nora M Shelding
¢ het Superintendent
Hureau ¢Commander

ACRNOW LEDGEFMENI

ct JFsesC  mvercads understand and nccept
QL‘lRl"..\IEN'I'S OF A RECRR

the contents of this memorantwn

t. STICHZN
CIT CONSTABLES, Rev: tug M

"I’I"RI"OR\‘:\NCE AND (‘()VDI'L"I RE:
| e e 15/o6 fol

l-‘,mplu',wc - /) R
K ot L5108k

{

Witpess
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affidavit of.. M8 STl "ﬁ“-w;} ) )
worn before me, this.] 297
E;anof Apoc.d 20.13.

@ Z 7 25y

( ACOMUISSIONER FOR TAKING AFFIDAVIIS
E ntang Police Career Development Bureau
Provincial pravinciala Bureau de I'avancemant profasmiunnal
o Police de I'Ontario
VT Ao 3 Ave e sy
Qg NV 7)) s e ;
w8 120415 Tl %) iseis
et Fia (705) 126 914 TG T8 SgT Yy
Prlgrensen NN v 0 yer 00
Dlecemiber 00, 2
[ = |
L MENMORANDE M 1)
[ &) ROBAHON ARY CONSTABLE JAC K
PEL RHBORIOE told ol SMIYC DD ACTINIENY
T Re:  Natice of ’roposcd Releave from Employm nt

s memoranduen will serse as mtice o You that a recommendation has been made that s ou by
Sk e from enploy ment Inm the Ontarte Provaincial Police Y ou will be reluased trem
E s PNt pursiant o subsection 712y of the Public Serviee ol Ontwre ot

e recommiendation Yor yvonr rebease from emplosment is based on your tanlure e et the

~r
Sprrements of the position s g Probationary Constable based on WSAEISEAC IR Work
srlinnance U Sueas 2 200K, vou schnowledued and stgned the attsched 1orm,
Pottormanee and Condudt Reguirements of 4 Mobationars Constuble
ay

Yourhave the opporimity 1o prepare 4 written submission or to meet with Clye! Supenntende mt
Vemsteong .t Cenrrat $Hleadguarners at 1330 hours on December 13, 2009, belore . decision s

_— Uhide, Lo assist U hiet Superinendent Ammstrong in his decision reluting o your craploy ment
tiees b sall presade im with a copy of this memorandum and sttached Jocumentation.

It the recommendation is aceepled, you will be refeased from emplos ment pursint 10 subseetin

it T Moot the Pabin Mo of OUmtarne 1t
o el ST Sergeant ¢ olleen Kohien in wrntng, by t9thours on December 13 2008, 4
Soslcyoption al my . o wish o esercise, 31 v chwnse not W moke 1 wibmss von, the hinat
e sl Be o ed o the inteimanien i s memorandum ad e i ed ocumient st
e the oult e hane g representative of the Omario 't el Poie A annaton prosom
YOoneonnyg
. ."l AR 'J “‘- r
4 " " cE,"
- -
s ssivdninon:
Mobe et i ander
-

(ETHARY
v ke \mnstrone, Rewional Commander - (Ceniral Resun
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This Is Exhibit_ > reforred 1o in the o \
affidlavit of )¢ B, L ZACN
(1 swom before me, ﬂrisL.é’.fl.fi‘

day of 220 11 20.0.3.
B AR EI T Y
i 9’“"”’ s Cantral Reglan Headquartars
:er:?:e o ::ln rommfms Réglon du Centra

777 Memonal Ava. 777 ave Memorial
Oritia ON L3V 7v3 Ordiita ON L3V 7v3

Tel. (708) 329-7400 Fax: (705) 323.7407
Flle Reference; 280

December 15, 2009
SN RGN

o3 IMIEMORANDUM TO:

CHIEF SUPERINTENDENT MIKE ARMSTRONG
- REGIONAL COMMANDER

CENTRAL REGION
. Re: Restpnation the Ontario incial Polic

I wish to inform you that I am resigning from the Ontarjo Provincial Police effective today's date,
7 Uhad been posted to Peterborough County Detachment, Central Region,
n If you require further information, I can be contacted at C} ng) FYo-SE(S,

: 23

Michael Jack
n Probationary Constable T N o T
Badge #12690

= \ " o
#1.9, - l%\
% BN //—\u
c“\“\% AN ™ ‘\\‘:\\,

Colleep Kohen
St NTing ¢ WFicer

Resoyrgeg Bureay
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C\his is Exhibit,, x

atfictavi ofnimﬁégf&wm n the
Worn before me, mis-..i-é?-z‘._.....'.'.'.'.:.'.'
@&3’0 £od 20,43
Central Region Headquarters
: Région du Centre
: 777 Memonal Ave. 777, ave Memonial

Orillia ON L3V 7v3 Onllbyy OM L3V 7vy
Tel (705 329-7400 Eax. (705) 329 740"

o File Referance. 290
December 15, 2009
I~ -
{ MEMORANDUMN TO:
Probationary Constable Michacl Jack
U .
Peterborouygh ( ounty Detuchmuont
RE: RELEASE FROM EMPLOYMENT
oy
Further 1o oyr meeting todav, 1 have reviewed the circumstances wurdmg vour contned
ciplovament wirth the Ontario Provinewd Polee, My review hav ing lded vour submission on the
&) ntier,
Aller carelul consideration, | must mlorm you that eflective December I3, 2009, you shall he
£ released from our cmploy as g probationary constable, | trust that you understand that such
decisions are not taken lightly. 1also wish 10 acknowledge that this decision will obviously came
as a great disappoinument 1o you.
™
I wish you every suceess in your luture career endeavours,
-
~
N (Mike) Amnstrong
Chiel' Supcrintendent
™ Regional Commander
th
-
¢ Sttt Sergeant C.S. Kohen, Career Development Burcau
-
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OPPA UNIFORM COLLECTIVE AGREEMENT

Thisls Exhibit:ng_ refen: lo in the
affidavit of.....-. gc‘:}..;.?.;:.ﬁf}“} .......
swom befors me, this.“.,._...{'............:;,..
day of st 2043,

’(47;7/ 2S0¢ ‘7.9&23/-’

/ COMMISSIONER FOR TAKING AFFIDAVIIS

OPPA
UNIFORM COLLECTIVE AGREEMENT

By and Between:

Her Majesty The Queen In Right of the Province of Ontario
(hereinafler called the "Employer”)
Of The First Part

and
Ontario Provinclal Police Assaciation, Incorporated

(herenafter called the "Association®)
Of The Second Part

January 1, 2009 to December 31, 2011
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OPPA UNIFORM COLLECTIVE AGREEMENT

ARTICLE 1 - RECOGNITION

1.01

1.03

1.04

1.05
1.06

1.07

1.08

1.09

1.10

The Employer recognizes the Assoclation as the exciusive bargaining agent with
respect to matters pursuant to the Public Service of Ontario Act, 2008 and
Ontario Provincial Police Collective Bargaining Act or matters arising under this
Collective Agreemenl for all employees of the Employer classifled as Cadets,
Recruit Constables, Probationary Constables, Constables, Sergeants, Staff
Sergeants, and Sergeants Major.

For the purpose of this Collective Agraement, the classification of Sergeant shall
Include Detective Sergeant; Traffic Sergeant and identification Sergeant. Staff
Sergeant shall include, In addition to the position of Staff Sargeant, the posltions

of Deteclive Staff Sergeant, Traffic Statf Sergeant and Identification Staff
Sergeant.

It Is agreed that there will be no Intimidation, discrimination, or coerclon exerclsed
or practiced by either of the parles to thls Collective Agresment or thelr
reprasentatives bacause employees are, or are not, members of the Assoclation,
or because such employees exercise a right under tha Collective Agresment,

DEFINITIONS

The term "employeas” whenever herein used shall mean only those employees
coming within the bargalning unit as described above.

The term "Commissioner® whenever herein used shall mean Commissloner of
the Ontario Provinclal Police.

Wherever applicable In this Callective Agreement, the singular shall Include the
plural.

The term "OPP* whanever hereln used shall mean the Ontarlo Provinclal Police.
"Association® means the Ontario Provinclal Pollce Association.

The term “reguiar employee” hereln used shall mean a public servant appolnted

under section 32 of the Public Service of Ontario Act, 2006 other than for a fixed
term.

The term ‘regular service™ herein used shall mean the part of the public service
composed of reguiar employess.

The term “ixed term employee” herein used shall mean a public servant

appolnted under Part il of the Public Service of Ontario Act, 2006 for a fixed
term.

The term “fixed term service” hereln used shall mean the pan of the public
service composed of fixed terrn employees.

-1-



OPPA UNIFORM COLLECTIVE AGREEMENT

Coliective Bargaining Act, limited solely to the Issue of the wage adjustments and
the Employer’s contributions In Articles 8 and 9 of the transter agreement.

ARTICLE 3 -THE ONTARIO PROVINCIAL POLICE NEGOTIATING AND ARBITRATION

.01

3.02

BOARD

Negotiations for the amendment or renewal of matters pursuant to the Public
Service of Ontario Act, 2008 and Ontario Provincial Police Collactive Bargaining
Act or matters arising under this Collective Agreement shall continue to ba
conducted through the Ontario Provingial Pollce Negotlating Committee pursuant
lo the Ontario Provincial Police Collective Bargaining Act. Any such matters not
resolved by negotiation may be submitted to the Arbitration Board.

The declslon of the Arbitration Board on all such mattars referred to it shall be
final and binding upon the parties hereto.

ARTICLE 4 - GRIEVANCE PROCEDURE

4.01

4.02

DEFINITIONS

(a) *Employee Representalive” means a person selecled by the Board of
Directors of the Assoclation, nominated to act on behalf of that parson In
respect to a grievance.

(b) "Grievance’ means a dispute between the parties made In writing,
conceming a working condition or term of employment which Is applicable
to employees covered by this Coltective Agreement and which Is set out
in the Collective Agreement, the Regulations and Direclives under the
Public Service of Ontario Act, 2006, the Police Services Act, the Ontario
Human Rights Code or Management Board of Cabinet or Public Service
Commission Directives and Guldelines. Matters that arlse pursuant to the
Pollce Services Act and the Code of Offences thers under, other than a
working condition or term of employment, shall not be the subject of a
grievance under this Collective Agreement.

(c) “Grievor" means an employee, who has baen continuously employed for
six (6) months, who has a grievance. Probationary employees cannot
grieve thelr dismissal or release of employment.

SINGLE MEDIATOR/ARBITRATOR

The partles agree that any disputes proceeding to mediatlon/arbitration shall be
adjudicated by a single mediator/arbitrator who is jointly appointed and agreed to
by the partles.
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OPPA UNIFORM COLLECTIVE AGREEMENT

4.03

4.04

4.05

PROCEDURE

Questions arising batween the OPP and the OPP Assoclation conceming
Interpretations of the Coliective Agreement will be inltially referred to the
designated representative of the OPP and the President/CEO of the OoPP
Assaciation or his or her dasignes, who will attempt to resolve such questions. if
the representatives are unable to satisfactorily resolve the matter, t may be dealt
with as a grievance pursuant to the provisions of this Article.

A grievor may present a grievance personally or may be represented or assisted
by an employee representative.

(@)  An employee who has a complaint shall first discuss the complaint with

his/er supervisor within fileen (15) days of first becoming aware of the
complaint,

(®) When the complaint cannot be resolved by the employee'’s supervisor
within ten (10) days of the discussion, the complaint shall be discussed
with the Detachment Commander or the Section Manager, as applicabie.

(c) Falling resoltion under (b) hersin, and within ten (10) further days, the
employee may file a grievance In writling through the Association to
hisher Reglonal or Bureau Commander with a copy to hismher
Detachment Commander or Section Manager (as applicable).

(d) The Reglonal or Bureay Commander shalt hold a meeting with the
Associafion within fifteen (15) days of receipt of the grievance and shall
glve his/er decislon In writing, with a copy to the Detachment or Section
Manager (as applicabie), within ten (10) days of the mesting.

()  The written grievance shall specify the section or sections of the
Collective Agreement, Regulations and Directives under the Public
Service of Ontario Act, 2006, the Police Services Act, the Ontario Human
Rights Cods, or Management Board of Cabinet or Publlc Service
Commission Directives and Guldalines that is alleged to have been
violated or misapplled.

(f) If the Association Is not satisfled with the reply of the individual specified
in (d) above, the Assoclation may forward the grievance to the
Commissloner or the Commisstoner's designee within twenty (20) days ol
the date of reply in (d) above. The Commissioner or the Commissloner's
designee shall give the Assoclation the decislon In writing within twenty
(20) days of receipt of the grievance.

(@ if the matter Is still unresolved, the grievance may be forwarded to
mediation/arbitration In accordance with this Article.
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4,06

4.07

4.08

4.09

TIME UMITS

(a) In this Articls, days shall include all days exclusive of Saturdays, Sundays
and statutory holidays.

(b) At any stage of the grievance procedure, the time fimits Impased upon
either party may be extended by mutual agreemaent.

(a) The provisions of this Section shall apply to a grievance concerning the
Interpretation, application, adminlistration or dlieged violation of this

Collective Agreement including whether or not the malter may be
entertained by the mediator/arbltrator hereunder,

(b) If the Association Is not satisfled with the decision given pursuant to the
provisions of Section 4.05, or if the Assoclation doas not receive a
decision within the specified time limit, the Assoclation may apply In
wiiting to the mediator/arbitrator within seven (7) days:

(i) of the date the decision was received or

(i) of the date the time limit explred as the case may be, for a hearing
of the grievance.

(c) Mediation/arbitration shali be conducted as soon as practicable by an
agreed upon mediator/arbltrator.

'} The mediator/arblirator shall not be authorized to alter, modify or
amend any part of the terms of this Collective Agreement.

(D The decision of the mediator/arbitrator in respect of the hearing
shall be communicated in wiiting within sixty (60) days of the
conclusion of the hearing to the Assoclation representative and
the employer representative.

(i)  The determination of a grievance by the mediator/arbitrator
pursuant to the terms of this Collective Agreement is final.

Each party shall pay one-half the fees and expenses of the arbitrator/mediator.

Except as aforesald, each party shall bear ali expenses Incurred by it whether of
witnesses, the attendance of witnesses and representatives, exhibits or
otherwise.

POLICY GRIEVANCE
Where any difference between the Employer and the Assoclation arises from the

interpretation, appiication administration or alleged contravention of the
Collective Agreemant the Assaclation shail be entitled to fiie a policy grievance

-5-
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OPPA UNIFORM COLLECTIVE AGREEMENT

ARTICLE 27 - PERSONNEL FILE

27.01

27.02

27.03

ARTICLE 28
28.01

Once a year, upon written request, the Commissioner or the Commissioners
designee shall grant a member permission to examine the members own
personnel file 291-00 at the focation where It Is maintained.

It it is determined, upon the basis of evidence supplied by the member, that any

material contained in the flle Is Incorrect, such material shall be corrected
accordingly,

An employse shall be permiited to examine his/her file during off duty hours and
shall do so at hismer own personal expense,

The employer agrees to remove from a member’s personnel file the following
tems provided the members personnel flle has been clear of similar

documentation/offences/convictions for an equivalent, previous period of time as
specifically noted below:

(@)  ail negative documentation and admonishments or informal discipline
penaities two (2) years after the date of the last noted Incident;

(b) all records of any criminal and/or provincial offence in which there was a
withdrawal or dismissal of the charges agalnst the member;

(c) all records of any provinclal offence conviction five (5) years after the date
of conviction;

(d)  all records of any criminal offence conviction five (5) years after the date
of conviction where there was a conditional or absolute discharge;

{(e)  all records of any discipline conviction under the Police Services Act five
(5) years after the iast discipline conviction (alter aii appeal procedures
have been exhausted), provided no other entries have besn made with
respaect to discipline or public complaints and provided the confirmed
penalty does not exceed the forfeiture of forty (40) hours pay or leave, or
forty (40) hours suspension without pay.

Notwithstanding 27.02, the Commissionar has the discretion to maintain
disclpline records for a longer or shorter perlod of time on an exceptional basls.

- NEW EMPLOYEES

The Employer agrees to acquaint all new employees entering the bargalning unit
with the fact that this Collective Agreement is in effect, and with the conditions of
employment set out In the Articles.
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28.02

28,03

ARTICLE 29

29.01

29.02

29.03

The Employer agrees to place a current copy of the Collective Agreement in
each Detachment Library, In the Police Orders, and on the OPP intranet.

Commencing August 1st, 2008 and thereafter, the probationary periad for a
Probationary Constable shall commence upon reporling to histher assigned
detachment/home focation after the successful conclusion of the Initlal period of
training as a Recrult Constable at the Provinclal Pollce Academy and the Ontario

Pailce College, and the Probationary Constable shall be on probation lor a pericd
of one year from that date.

If a Probationary Constable is absent for a perlod greater than three (3)
consecutive calendar weeks during the probationary period, the Employer may
extend the employee's probationary period by the length of that absence. A
Probationary Constable will be considered to be absent when the constable is
unable to perform the essentiai duties of a Probationary Constable.

A Recruit Constable may be subject to discipline for conduct occurring during the
course of the Initlal periad of tralning.

The Employer will apply this provision In a manner consistent with the Workplace
Safely and insurance Act, 1997 or the Ontario Human Rights Code, 1990.

- LAY OFF AND RECALL
ADVANCE NOTICE

The Employer and the Assoclation agree that qualifications and length of
continuous service as defined In Article 1 3.10, on a province-wide basls, are the

primary considerations In the event that a reduction in the work force should
become necessary.

Shouid a reduction in the work force become necessary, the Employer will give
the Assaciation as much advance nolice of such reduction as Is practicable and
wiil supply, at the eariiest opportunity, a list of employess who ars to ba
re-assigned within the OPP or lald off. The Employer agrees o0 meet with the
Assoclation upon request to discuss the manner In which the reduction is to be
effected.

RE-APPOINTMENT

Where an amployee is released and the releasad employee's former position, or
anather posltion within the OPP for which the released employae s qualified
becomes vacant within twenty-four (24) months from the date of release, the
Employer shall deiiver to the former empioyee a nofice of the vacancy at least
fourteen (14) days prior to it being filled and the released employee shall be
appointed to the vacancy If:

-36-
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OPPA UNIFORM COLLECTIVE AGREEMENT

(@)  the new work location Is at least forty (40) kilometres away from the old
workplace; and

(b)  the road distance between the new work location and new residence Is at
least forty (40) diometres less than the road distance between the new
place of employment and old residence.

ARTICLE 36 - BROADER PUBLIC SECTOR

36.01

36.02

36.03

36.04

36.05

36.06

For the purposes of this Articie, the Broader Public Secior consists of any
Govemment or other public entity.

While In the workplace, secondees from the Broader Public Sector shall not
perform duties normally performed by employees In the bargaining unit it it
directly results In the lay-off of a bargaining unit’ employee.

The Empioyer's use of secondees from the Broader Public Sector to perform
bargaining unit work does not constitute a violation of the Collective Agreement
provided that, unless the parties otherwise agree, the Broader Public Sector
secondee s not seconded for a period of greater than 3 years.

The Employer shall provide the Assaclatlon every six (6) months with a data lfie
on secondees who perform OPPA bargaining unit work, which shail Inciude the
following Information fields; Ministry work location; secondee name; start date;
Institution seconded from; and anticipated termination date.

The Employer will require basic or enhanced security screening checks from the
above noted secondees.

It Is understood that the above noted secondees are not represented by the
Assaciation.

ARTICLE 37 - POLICE ORDERS, RULES AND REGULATIONS

37.01

Confidential disclosure shall be provided to the Assoclalion at least 2 weeks
before any changes to Pollice Orders, rules and regulations are announced to
employess,

ARTICLE 38 — NO DISCRIMINATION / WORKPLACE HARASSMENT

38.01

There shall be no discrimination or harassment by raason of race, ancestry,
place of origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation,
age, marital status, family status, or handicap, as defined In section 10(1) of the
Ontario Human Rights Code.

-47 -
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38.02

38.03

38.04

38.05

38.06

38.07

38.08

For the purposes of this Article, harassment means engaging In a course of

vexatious comment or conduct that is known or ought reasonably to be known to
be unweicome.

The Association and the Employer jolnly recognize and affirm the right of

employees to work in an environment that Is respectful and free from
harassment.

All employses share In the responsibility to ensure that thelr workplace Is free
from harassment.

All complaints regarding workplace harassment or disctimination shall be eligible
to be processed as grievances under this Collective Agreement.

Grievances under Article 38.04 shall be limited solely to Instances which occur at
the workplace Involving the Employer's employees. Grievances shall not Include
alleged discrimination or harassment by a member of the publlc or Individual not
employad by the Employer, unless the Employer was reasonably aware that
such harassment/discrimination was occurring In the workplace.

Foliowing the fillng of a workplace harassment/discrimination grievance, the
Employer, where practical, will consulk with and seek the consent of the
Assaclation and grievor prior to any decision, K any, to remove the grievor from
the work location of the alleged harasser.

Where the alieged harasser [s the person who would usually deal with any steps

in the grievance procedure, the grievance shall be heard by an alternative
designee.

The normal exercise of managerial rights Including the day-to-day assignment of
tasks, attendance management, training, performance management or disclpline
does not constitute harassment, provided that the employer does not exercise
those rights in an oppressive or tyrannical manner.

ARTICLE 39 - SELF ADMINISTRATION OF BENEFITS

39.01

39.02

The Partles agree that the Benefit Plans as contalned In the Memorandum of
Understanding dated January 1, 2006-December 31, 2008 shail remaln In full
force and effect up to and Inciuding June 30, 2009.

The Parties further agree that effective July 1, 2009 the empioyes health and
welfare benelits as specliled below shail be administered through the Assoclation

for the benefit of its members and pensioners. The Employer will no longer
administer these pians.
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Court File No. CV-12-470815/CV-13-476321

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

MICHAEL JACK

Plaintiff
-and -

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY THE
MINISTRY OF COMMUNITY SAFETY AND CORRECTIONAL SERVICES OPERATING AS
THE ONTARIO PROVINCIAL POLICE AND ITS EMPLOYEES MARC GRAVELLE, JOHN
POLLOCK, SHAUN FILMAN, JENNIFER PAYNE, JAMIE BROCKLEY, MELYNDA
MORAN, MARY D’AMICO, RICHARD NIE, BRAD RATHBURN, ROBERT FLINDALL,
PETER BUTORAC, RONALD CAMPBELL, COLLEEN KOHEN, HUGH STEVENSON AND
MIKE ARMSTRONG AND ITS RETIREES MIKE JOHNSTON AND CHRIS NEWTON

Defendants

SUPPLEMENTAL AFFIDAVIT OF CHARLES BARNARD
(Sworn January 14, 2013)

[, Charles Barnard, of the City of Toronto, in the Province of Ontario,

MAKE OATH AND SAY AS FOLLOWS:

I. I am Charles Barnard, a student-at-law with the Ministry of Government Services, Legal
Services Branch acting for Her Majesty the Queen in Right of Ontario, the Defendant Employer
and its employees. I have worked with Crown Counsel who has carriage of the file related to
Mr. Michael Jack’s action against the Ontario Provincial Police. As such, I have knowledge of

the matters hereinafter deposed to, except where | have been advised of such matters, in which
case | believe such information to be true.

2. The named Employer Defendant, retired OPP Officer Chris Newton, was served with the
Statement of Claim in Court File No. CV-13-476321 on August 5, 2013.

3. [ swear this affidavit in support of the defendant Employer’s position on the motion to strike the
Plaintiff’s pleadings and dismiss his action and for no other improper purpose.



SWORN BEFORE ME at the
City of Toronto,

in the Province of Ontario

this 14th day of January, 2014

Y i — el

Charles Barnard

F e

éommissioner or Taking Affidavits
isa Compagnone - LSUC#42823P
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ONTARIO
SUPERIOR COURT OF JUSTICE
Cion seop
BETWEEN
I Michael Jack
PianiF
-and —

Her Majesty the Queen in Right of Ontario
as represented by the Minlstry of Community Safety and
Correctionai Services operating as the Ontario Provincial Police
and its employees Marc Gravelie, John Poliock, Shaun Fliman,
Jennifer Payne, Jamie Brockiey, Melynda Moran, Mary D’Amico,
Richard Nie, Brad Rathbun, Raobert Flindail, Peter Butorac,
Ronald Campbeli, Colleen Kohen, Hugh Stevenson and Mike Armstrong

and its retirees Mike Johnston and Chris Newton

Deferdants

STATEMENT OF CLAIM

TO THE DEFENDANT

A LEGAL PROCEEDING [1AS BEEN COMMENCED AGAINST YOU by the Plaintiff
The Claim made against you is set out in the following pages.

IF YOU WiSH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
You must prepare a statement of defence in Form 18A prescribed by the Rules of Civil
Procedure, serve it on the Plaintiffs lawyer or, where the Plaintiff does not have g
lawyer. serve it on the Plaintiff, and file it, with proof of servica in this court office,






Tab 6






Court File No. CV-13-47632]

ONTARIO
SUPERIOR COURT OF JUSTICE
ey
JUSTICE’BROWN ) % . .THE o&%{ DAY

) .
) OF W ,2013

BETWEEN:

MICBAEL JACK
Plaintiff

-and -

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY THE
MINISTRY OF COMMUNITY SAFETY AND CORRECTIONAL SERVICES OPERATING AS
THE ONTARIO PROVINCIAL POLICE AND ITS EMPLOYEES MARC GRAVELLE, JOHN
POLLOCK, SHAUN FILMAN, JENNIFER PAYNE, JAMIE BROCKLEY, MELYNDA
MORAN, MARY D’AMICO, RICHARD NIE, BRAD RATHBURN, ROBERT FLINDALL,
PETER BUTORAC, RONALD CAMPBELL, COLLEEN KOHEN, HUGH STEVENSON AND
MIKE ARMSTRONG AND ITS RETIREES MIKE JOHNSTON AND CHRIS NEWTON

Defendants

ORDER

THIS MOTION, made by the defendants, Her Majesty The Queen in Right of Onlario as Represented
by the Ministry of Community Safety and Correctional Services Operating as The Onlaric Provincial
Police and Its Employees (except S.Filman And C.Newton), herein for an order consolidating this action
with Superior Court of Justice Action, Court File No. CV-12-470815 commenced at Superior Court of
Justice, 393 University Avenue, Toronto, Ontario was heard this day at Superior Court of Justice,
393 University Avenue, Toronto, Ontario.






g%

ON READING the affidavit of Jeffrey Bagg sworn on April 9, 2013, filed, and the pleadings herein and
lhe pleadings in Superior Court of Justice Action No, CV-12-470815 commenced Superior Court of
Justice, 393 University Avenue, Toronto, Ontario, and on hearing Lhe submissions of lawyers for the
parties in the aforementioned actions,

I. THIS COURT ORDERS that this action, Superior Court of Justice Action No. CV-13-476321,
and Superior Court of Justice Action No. CV-12-470815 commenced at Superior Court of
Justice, 393 University Avenue, Toronto, Ontario be consolidated and that they proceed as
one action,

2. THIS COURT ORDERS that no costs be awarded for this motion.
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Court File No.: CV-12-470815

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
MICHAEL JACK

Plaintiff
~-and-

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
AS REPRESENTED BY THE MINISTRY OF COMMUNITY

GRAVELLE, JOHN POLLOCK, SHAUN FILMAN, JENNIFER PAYNE,
JAMIE BROCKLEY. MELYNDA MORAN, MARY D’AMICO, RICHARD NIE,
BRAD RATHBUN, ROBERT FLINDALL, PETER BUTORAC, RONALD
CAMPBELL, MIKE JOHNSTON, CHRIS NEWTON, COLLEEN KOHEN,
HUGH STEVENSON AND MIKE ARMSTRONG

ONTARIO PROVINCIAL POLICE ASSOCIATION
AND ITS REPRESENTATIVES SHAUN FILMAN, KAREN GERMAN,
JIM STYLES AND MARTY MCNAMARA

Defendants

ENDORSEMENT - Typed
April 22, 2013

CV-13-476321

N. Groot for the OPPA
L. Campagnone for the Grown
Mr. Jack no in attendance but agent L. Tapp attending

This court __- that this action CV-13-476321 and action CV-12-470815 be consolidated and that
they proceed as one action. No costs are awarded for this motion.

CV-12-470815

N. Groot for the OPPA
L. Campagnone for the Crown
Mr. Jack no in attendance bui agent L. Tapp attending

This action, brought by the Plaintiff is a complex multimillion dollar ctaim, alleging defamation and

discrimination as against the Defendants. There are 2 motions by the defendants, as well as
cross motions by the Plaintiff before the court today. The defendant, OPPA brings a motion

HoloTIz g

|

2

&3

53

L

=2

==



pursuant to R. 21 to strike portions of the SOC, which claim numbers over 200 paragraphs, and
also seeks to strike the SOC on the basis that the Limitation period has passed. The Crown
Supports the OPPA motion to strike on the basis that the [page 2] pleading is statute-based. The
Crown advises that they will also be bringing a motion to strike the Claim pursuant to R, 21,
which motion materials are to be served shortly.

Counsel for the OPPA on February 13, 2013. This was reinforced by Mr. Groot who reOmailed
Mr. Tapp last week to require Mr. Jack's presence in court today. The Plaintiff also seeks, by
cross-motion a waiver of court fees and amendments to the SOC.

This matter cannot proceed without Mr. Jack present in Court. Further the matter is set down for
50 Minutes which is not sufficient time for all motions.

All motions, excluding the maotion to be brought by the Crown, are to be spoken to on May 7,
2013 at 9:30am in Courtroom 801 before Madam Justice Low, fo obtain [page 3] a date. The
motions to strike of the OPPA and the Crown, as well as the Cross-motions of the unrepresented
Plaintiff will, in the estimation of the parties, require 4 hours. 1 am of the view that that will glve
sufficient time for all motions to be heard.

The date to be scheduled on May 7 will be peremptory to Mr. Jack, who must be himself, present
in court, preferably with a lawyer.

Mr. Tapp advises that Mr. Jack how resides in israel. He will provide Mr. Jack's mailing address,

telephone number, and e-mail address in Israel to the court and to counsel for the Defendants by
the end of the business day today. The Defendants may serve the plaintiff in Israel by courier.

Costs of today's motion are left to the motion’s Judge.

Madam Justice Brown

flolornagy-2.
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MS S

URGENT MOTION/APPLICATION REQUEST

THE HONOURABLE JUSTICE:  J~(n /T ]

rj i
COURTROOM: i

DATE: e 5 /3
/
COURT FILENUMBER:___/ 3~ (oif 7 >l
o YR
storTTITLE: M _J2¢ T s OFF A

A . : AT
COUNSEL/LAW FIRM: |- (—\ T i W l

TELEPHONE NO: cfy (0% 7-231Y/

HAS REQUESTED AN URGENT MOTION/APPLICATION DATE:
THE REQUEST IS:

APPROVED
Return Date: .{HZL 2 '26”-#‘ Estimated Duration: l 5(“2"()1

NOT APPROVED. Counsel is directed to contact the Scheduiing Unit at (416) 327-5292 to
arrange the motion/application date based on the courts availability.
Comments:

eadids — defeelonts L AL A L2723

@L'L’lu“bt?&,éa c:L’L’/»L | 9 ?’Olk’l . . i
. f " u.' Tie A Cle 3
F&M\’(’t“ﬁ’?’ Grcho tlost } aoedbnles 17 ;

204 - B | |
sl —  Gniteliel cgionet ladnnTon,

‘?gihu.aw/ oLl 1y D by, Fluwbis Gaers 2
Date: ﬂm,;l/l ﬁ,c,-h)q ‘

07 3 ) e

Note to Court Registrar: Please return this form along with the materials BoscoMascarenhas
(6-1167), Judiclal Mations, OR Angela Fajardo (7-9445) 393 University Ave., 10" Floor.

g




Court File No.: CV-12-470815 / CV-13-476321

ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) Tuesday, the 07th day of
)
JUSTICE ) May, 2013.
BETWEEN:

MICHAEL JACK

Plaintiff
-and-

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
AS REPRESENTED BY THE MINISTRY OF COMMUNITY
SAFETY AND CORRECTIONAL SERVICES OPERATING AS THE
ONTARIO PROVINCIAL POLICE AND ITS EMPLOYEES MARC
GRAVELLE, JOHN POLLOCK, SHAUN FILMAN, JENNIFER PAYNE,
JAMIE BROCKLEY. MELYNDA MORAN MARY D'AMICO, RICHARD NIE,
BRAD RATHBUN, ROBERT FLINDALL, PETER BUTOHAC RONALD
CAMPBELL, MIKE JOHNSTON, CHRIS NEWTON, COLLEEN KOHEN,
HUGH STEVENSON AND MIKE ARMSTRONG

ONTARIO PROVINCIAL POLICE ASSOCIATION
AND ITS REPRESENTATIVES SHAUN FILMAN, KAREN GERMAN,
JIM STYLES AND MARTY MCNAMARA

Defendants

ORDER
(timetable for long motion)

THIS MOTION, made by the Defendants, with notice to the Plaintiff, and upon direction
by Justice Brown pursuant to her Endorsement dated April 22, 2013, for a timetable for a
four hour motion, was heard this day at the Superior Court of Justice, Toronto, Ontario;

ON READING the Endorsement of Justice Brown dated April 22, 2013, attached as
Appendix A to this Order and the Order of Justice Brown dated April 22, 2013, attached
as Appendix B, and upon hearing the submissions the parties,



1. THIS COURT ORDERS that the factums and book of authorities of the
Defendants be served on the Plaintiff by _~ j?VVL |}g Y.

2. THIS COURT FURTHER ORDERS that the factum and book of authorities of the
Plaintiff be served on the Plaintiff by Jlatcl 32014,

g8 THIS COURT FURTHER ORDERS that the Defendants’ Rule 21 motion is
scheduled for four hours on 2410 C(tft.t.;l i i_PL?- 20| ‘7‘

4, THIS COURT FURTHER ORDERS that costs for this attendance are reserved for
the motion’s judge;

amJuQ |

Superior Court of Justice

e g §- 3
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